HOUSE BILL 241
By Rich

SENATE BILL 241

By Gresham

AN ACT to amend Tennessee Code Annotated, Title 40,
Chapter 35, Part 5, relative to service of sentence
for certain criminal offenses.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE:
SECTION 1. Tennessee Code Annotated, Section 40-35-501, is amended by adding the
following new subdivision to subdivision (i)(2):

( ) Aggravated robbery when accomplished with a deadly weapon or by
display of any article used or fashioned to lead the victim to reasonably believe it
to be a deadly weapon,;

SECTION 2. Tennessee Code Annotated, Section 40-35-501, is further amended by
deleting subsection (k) in its entirety and substituting instead the following:
(k)
(1) There shall be no release eligibility for a person committing

aggravated robbery, as defined in § 39-13-402(a)(1), between January 1,

2008 and July 1, 2009, or aggravated robbery, as defined in § 39-13-

402(a)(2) on or after January 1, 2008, if the person has at least one (1)

prior conviction for aggravated robbery, as defined in § 39-13-402, or

especially aggravated robbery, as defined in § 39-13-403. The person
shall serve one hundred percent (100%) of the sentence imposed by the
court less sentence credits earned and retained. However, no sentence
reduction credits authorized by § 41-21-236, or any other law, shall
operate to reduce the sentence imposed by the court by more than fifteen

percent (15%).
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(2)

(A) “Prior conviction” means, for purposes of this section,
unless the context otherwise requires, that the person serves and
is released or discharged from, or is serving, a separate period of
incarceration or supervision for the commission of an aggravated
robbery or especially aggravated robbery prior to or at the time of
committing an aggravated robbery on or after January 1, 2008.

(B) “Prior conviction” includes convictions under the laws
of any other state, government or country that, if committed in this
state, would constitute the offense of aggravated robbery. If an
offense involving a robbery accomplished by use of a firearm in a
jurisdiction other than this state is not identified as aggravated
robbery or especially aggravated robbery in this state, it shall be
considered a prior conviction if the elements of the felony are the
same as the elements for aggravated robbery or especially
aggravated robbery.

(3) “Separate period of incarceration or supervision” includes a

sentence to any of the sentencing alternatives set out in § 40-35-

104(c)(3)-(9). An aggravated robbery shall be considered as having been

committed after a separate period of incarceration or supervision if the

aggravated robbery is committed while the person was:

(A) On probation, parole or community correction
supervision for an aggravated robbery or especially aggravated

robbery;
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(B) Incarcerated for an aggravated robbery or especially
aggravated robbery;

(C) Assigned to a program whereby the person enjoys the
privilege of supervised release into the community, including, but
not limited to, work release, educational release, restitution
release or medical furlough for an aggravated robbery or
especially aggravated robbery; or

(D) On escape status from any correctional institution
when incarcerated for an aggravated robbery or especially
aggravated robbery.

SECTION 3. This act shall take effect July 1, 2009, the public welfare requiring it and
shall apply to any person committing the offense of aggravated robbery under § 39-13-

402(a)(1), on or after such date.

-3 - 00167471



